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U.S. Department of Justice 

Executive Office for Immigration Review 

Board of Immigration .Appeals 
Office of the Clerk 

5107 L,:esburg Pili.,:, Suite 10()() 
Fa/1:r Church, Virginia 12041 

DHS/ICE Office or Chief Counsel - TAC 

1623 East J Street, Ste. 2 

Tacoma WA '8421 

A---69 

Date of this Notice: S/22/2025 

Enclosed is a copy of the Board's decision and ordc1· in the abovc-rdcrcnccd case. 

Sincerely. 

�� 
John Seiler 
Acting Chief Clerk 

Enclosure 

Userteam: Docket 
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MATIER OF: 
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U.S. Department of Justice 
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ON BEHALF OF RESPONDENT: 

1N BOND PROCEEDINGS 

FILED 
May 22. 2025 

On Appeal from a Decision of the lmnigration Court, Tacoma, WA 

Before: Montante, Appellate lnmigration Judge 

MONTANTE, Appellate Imrnigrati>n Judge 

The respondent. a native and citizen of Guatemala, has appealed the Immigration Judge's 
April 4, 2025, order denying hs request for custody redetennination On April 7, 2025. the 
Itnnigration Judge issued a bond mermrandum setting forth the reasons for his dec6iort The 
Department of Ho�land Security ("OHS") has oot responded to the appeal The appeal will be 
dismissed. 

We review findings off.let determined by an lnmigration Judge, including credbility findings,
under a "clearly erroneo�" standard. 8 C.F.R. § 1003.l(d)(l)(i). We review question. oflaw,
discretion, and judgment, and all other issues in appeals from decisions of lnmigration Judges de
novo. 8 C.F.R. § 10O3.l(d)(J)(u).

On February 22, 2025, the respondell was apprehended by imigration oflk:ers near Orlamo, 
Florida (IJ at I; Bond F.xh. B-2 at 3). At that time, the respoment told the officers that he last
entered the United States wthout adnmsi>n or parole near Santa Teresa, New Mexi:o, on or about 
September 15, 2015 (IJ at 1; Exh. B-2 at 2). lmnigratDn officers determined that the respordent
was iladmissible under secti>n 212(a)(6)(A)(� of the INA, 8 U.S.C. § 1182(a)(6)(A)(i) (Id.).

We affirm the lmnigration Judge's dctcnnination that he lacked authority to entertain the 
respondent's request fi:>r a change n ctNody starus because he is subject to mandatory detention
mder scctim 235(b)(2)(A) of the Immigration and Nationality Act ( .. INA"), g U.S.C.
§ l 22S(b)(2)(A).

We agree wth the Imnigration Judge that th; respondent � an "appli:att for admission"
despite havilg been in the United States tor over I 0 years since Im aleged last illega I entry (IJ at 
4-5). The INA defines an ·'alien present in the Unud States who has not been admitted" or .. who
arrives in the Unied States." whether or not at a port of cntty, as an appkant tor a�snn INA
§ 235(a)(l ), 8 U.S.C. § I 225(a)(l ). The Supreire Court of the United States has rmde clear that
an alien .. who tries to enter the cowtry illegally is treated as an ·app�ant for adimsi>n. '" under
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section 235(a), .. and an alien who IS detained shortly after Wllawful entty cannot be sad to have 
•effected an cntty"' for the P\J'POSes of the inmigration laws or ire Constitution. DHS v. 
Thuraaissigiam, S91 U.S. 103, 140(2020)(qwting Zadvydasv.Davis, 533 U.S.678, 693 (2001)). 
Applicants for adrmsion "who are not actually requestilg pennission to enter the United States 
in the ordinary scmc arc n::verthelcss deemed to be 'seeking adnmsion' under the inmigration 
bws." Matterqflemus, 25 l&N Dec. 734,743 (BIA 2012).1 

We are mt persuaded by the respondent's appellate assertion that he s not subject to 
mandatol)' detention because OHS never placed him in expedited reamval proceed• and instead
mitated 240 removal proceed� (Respondent's Br. (unpaginated). While aliens arrivng in the 
United States who arc paced n expedited l"CITX>val proceed� pursuant to section 235(b)(l)(A)
of d11; INA, 8 U.S.C. § 122S(bXl)(A), wd wlu uc 1cfcucd iJr co11sidc1-.sli>u of thei

r asylwu 
etigi>ility are ineligible for release on bond dumg the pendency of their asyun application 
because "secti>n 235(bXIXB)(iI) requires detention wtil" the fiml adjudicaoon of the asylum 
applicaoon. Matter of M-S-, 27 l&N Dec. at 516. All other aliem arming i.1 and seeking 
admission to the United States who are placed directly in full removal proceed� after failing to 
establish their ad�sibility pursuart to sectx>n 235(bX2)(A) of the INA, 8 U.S.C. § 122S(b)(2XA), 
are likewise subject to detention •'\nit rerooval proceedings have corx:Wed.,. Jennings v. 
Rodriguez, 583 U.S. 281. 300 (2018). 

Thus, we affirm the Innig,-ation Judge 's detennination that the respondent 6 subject to
tmtdatory detention under section 23S(b)(2)(A) of the INA, 8 U.S.C. § 1225(b)(2)(A), and 
ineligible for bond. 2 

Accordi1gly, th! fullowing order win be entered. 

ORDER: The appeal is d5rmsed. 

1 We need not decide whether the respondent ic, an "arriving alien" as defined by 8 C.F.R.
§ 1001.l(q), and thus ineligible for bond mder 8 C.F.R § 1003.19(h)(2)(i)(B), because 1¥: L5 an
"alien ... who arrives in the United States., under secti>n 235(a)( I). See Matter of Q. Li, 29 I&N
Dec. 66, 68, fit 2 (BIA 2025), citing Ma11eroJM-S-, 21 I&N Dec. 509,518 (A.G. 2019) ("Section
l003.19(h)(2)(i) ... does not provide an exhatstive catak>gue of the classes of aliens who are
inetigib le tor bond.').

2 Given our detennination that the respondent is subject to mandatory detention. we need not reach 
the lmnigration Jwge·s aJtemative fiooin� See JNSv. Bagamasbad, 429 U.S. 24. 25 (1976) (per 
curiun) ( .. As a general rule courts aoo agencies are not required to make finding$ on &ues the 
dec5ion of whrh is unnecessary to the resuhs they reach."); Matter ofL-A-C-, 26 l&N Dec. S 16, 
526tt7 (BIA 2015)(declining toreach alemativc nsues on appeal regarding iletigibility for relief 
where an appocant 5 otherwise statutorily ineligible i>r such relief). 

2 
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